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DETAILED ACTION 

Claims 5-11 are pending, claims 1-4 are cancelled. 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 11 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 11 recites the limitation "the separate vessel" in line 5. There is insufficient 
antecedent basis for this limitation in the claim. For examination purposes the separate 
vessel is assumed to be the separation vessel. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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2. Claims 5, 7, 8, 10 and 11 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kelly US 1 164 527, Cantrell US 2003/0033670, and Lynch US 4 
333 835. 

Claim 5, Kelly teaches a separation vessel communicating with an opening (B), 
a water storage vessel (H) forming a u-shaped passage as a whole together with the 
separation vessel, a draining means (K), and an open/close means (D3) provided at the 
side of the separation vessel (fig. 1 ). How the apparatus functions is a process 
limitation that does not add structural limitations to the claim. Kelly does not teach a 
basin having side walls and a bottom wall with an opening in the bottom wall, the 
separation vessel being underneath the basin, or the open/close means located at the 
predetermined water level. 

Cantrell teaches a sink comprising: a basin (50) having side walls and a bottom 
wall with an opening in the bottom wall and a separation vessel (60) underneath the 
basin extended continuously from the opening, the separation vessel communicating 
with the basin via the opening (fig. 7). Placing a separation vessel underneath a basin 
is known in the art as taught by Cantrell. The claim would have been obvious because 
the substitution of one known element (grease trap of Kelly) for another (the grease trap 
of Cantrell) would have yielded predictable results to one of ordinary skill in the art at 
the time of the invention, KSR International Co. v. Teleflex Inc., 82 USPQ2d 1385 
(2007). 
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Lynch teaches a separation vessel (32), a water storage vessel (34) forming a u 
shaped passage as a whole together with the separation vessel and storing wastewater 
from the separation vessel up to a predetermined water level (104), a means (90) 
provided in a place located at the predetermined water level for recovering oil content 
(fig. 1). The particular location of the open/close means is a simple rearrangement of 
parts and is a known configuration taught in the prior art. Shifting the position of an 
element is unpatentable if shifting the position of the element would not modify the 
operation of the device, In re Japikse, 86 USPQ 70 (1950). Shifting the position of the 
open/close means of Kelly would not modify the operation of the device of Kelly as the 
open/close means would still be capable of drawing off the lighter oils. Also, the claim 
would have been obvious because the particular known technique of positioning the oil 
collector was recognized as part of the ordinary capabilities of one skilled in the art, 
KSR International Co. v. Teleflex Inc., 82 USPQ2d 1385 (2007). 

Regarding claim 7, Kelly further teaches the separation vessel and the water 
storage vessel have a common partition member (F) forming the u-shaped passage, 
and the draining means (K) has a structure with an inlet formed at a position of the 
predetermined fluid level on a circumferential side wall of the water storage vessel and 
a pipe shaped member formed out so as to connect the inlet and outside of the water 
storage vessel (fig. 1). 

Regarding claim 8, Kelly further teaches the separation vessel and the water 
storage vessel have a common partition member (F) forming the u-shaped passage, 
and the draining means (K) has an inlet formed at a position of the predetermined fluid 
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level within the water storage vessel and a pipe shaped member formed out so as to 
connect the inlet and outside of the water storage vessel (fig. 1 ). 

Claim 10, Kelly teaches a separation vessel (D) having two sides and a front wall 
and a back wall, a water storage vessel (H) horizontally adjacent and in fluid 
communicating with the separation vessel in a form of a u-shaped water passage, a 
draining means (K) connected to the water storage vessel at a place with a height of a 
predetermined water level and an open/close means (D3) provided at the wall of the 
separation vessel (fig. 1 ). Kelly does not teach a basin having side walls and a bottom 
wall with an oblong opening in the bottom wall, the separation vessel being underneath 
the basin, the separation vessel being made of the same piece of material as the side 
walls and front and back wall of the basin, or the open/close means located at the 
predetermined water level. 

Cantrell teaches a sink comprising: a basin (50) having two side walls, a front 
and a back wall, wherein the front wall and the back wall are bent toward each other 
and then bent vertically downward and form a bottom wall of the basin with a horizontal 
opening in the bottom wall, and a separation vessel (60) underneath the basin (fig. 7). 
Placing a separation vessel underneath a basin is known in the art as taught by 
Cantrell. The claim would have been obvious because the substitution of one known 
element (grease trap of Kelly) for another (the grease trap of Cantrell) would have 
yielded predictable results to one of ordinary skill in the art at the time of the invention, 
KSR International Co. v. Teleflex Inc., 82 USPQ2d 1385 (2007). Cantrell does not 
teach the opening being oblong. The claimed limitation is merely a change in the shape 
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of the opening. The configuration of the apparatus is a matter of choice which a person 
of ordinary skill in the art would have found obvious absent persuasive evidence that the 
particular configuration is significant, In re Dailey, 149 USPQ 47 (1966). 

Lynch teaches a separation vessel (32), a water storage vessel (34) forming a u 
shaped passage as a whole together with the separation vessel and storing wastewater 
from the separation vessel up to a predetermined water level (104), a means (90) 
provided in a place located at the predetermined water level for recovering oil content 
(fig. 1). The particular location of the open/close means is a simple rearrangement of 
parts and is a known configuration taught in the prior art. Shifting the position of an 
element is unpatentable if shifting the position of the element would not modify the 
operation of the device, In re Japikse, 86 USPQ 70 (1950). Shifting the position of the 
open/close means of Kelly would not modify the operation of the device of Kelly as the 
open/close means would still be capable of drawing off the lighter oils. Also, the claim 
would have been obvious because the particular known technique of positioning the oil 
collector was recognized as part of the ordinary capabilities of one skilled in the art, 
KSR International Co. v. Teleflex Inc., 82 USPQ2d 1385 (2007). 

The recitation of the separation vessel being formed by the same piece of 
material as the two side walls of the basin and a front wall and a back wall formed by 
the same piece of material as the front wall and back wall of the basin bent vertically 
downward at the opening is merely a recitation of the making the basin and the 
separation vessel an integral unit instead of separately assembled pieces. [T]he use of 
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a one piece construction instead of the structure disclosed in [the prior art] would be 
merely a matter of obvious engineering choice; In re Larson 144 USPQ 23 1952. 

Claim 1 1 , Kelly teaches a separation vessel (D) formed underneath an opening 
(B1), the separation vessel communicates with a water storage vessel (H) forming a u- 
shaped water passage, a total oil recovering system comprising a draining means (K) in 
the water storage vessel at a height of a predetermined water level and an open/close 
means (D3) on a side of the separation vessel (fig. 1). Kelly does not teach a basin 
having side walls and a bottom wall with an opening in the bottom wall or the open/close 
means at the same height as the draining means. 

Cantrell teaches a sink comprising: a basin (50) having side walls and a bottom 
wall with an opening in the bottom wall and a separation vessel (60) formed underneath 
the opening (fig. 7). Placing a separation vessel underneath a basin is known in the art 
as taught by Cantrell. The claim would have been obvious because the substitution of 
one known element (grease trap of Kelly) for another (the grease trap of Cantrell) would 
have yielded predictable results to one of ordinary skill in the art at the time of the 
invention, KSR International Co. v. Teleflex Inc., 82 USPQ2d 1385 (2007). 

Lynch teaches a separation vessel (32), a water storage vessel (34) forming a u 
shaped passage as a whole together with the separation vessel and storing wastewater 
from the separation vessel up to a predetermined water level (104), a means (90) 
provided in a place located at the predetermined water level for recovering oil content 
(fig. 1). The particular location of the open/close means is a simple rearrangement of 
parts and is a known configuration taught in the prior art. Shifting the position of an 
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element is unpatentable if shifting the position of the element would not modify the 
operation of the device, In re Japikse, 86 USPQ 70 (1950). Shifting the position of the 
open/close means of Kelly would not modify the operation of the device of Kelly as the 
open/close means would still be capable of drawing off the lighter oils. Also, the claim 
would have been obvious because the particular known technique of positioning the oil 
collector was recognized as part of the ordinary capabilities of one skilled in the art, 
KSR International Co. v. Teleflex Inc., 82 USPQ2d 1385 (2007). 

3. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kelly 
'527, Cantrell '670, and Lynch '835 as applied to claim 5 above, and further in view 
of Maranville US 911 314. 

Regarding claim 6, Kelly, Cantrell and Lynch teach the sink of claim 5 but do not 
teach a buffer vessel. Maranville teaches a sink comprising: a separation vessel (2), a 
water storage vessel (3) forming a u-shaped passage together with the separation 
vessel, a draining means (9), and a buffer vessel (formed by element (10)). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to use the buffer vessel as taught by Maranville because the buffer vessel maintains a 
constant head of water in the water storage vessel that is independent of the rate of flow 
through the outlet thereby preventing accidental escape of water through the oil 
discharge (pg. 2 lines 27-44). 
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None of Kelly, Cantrell, Lynch or Maranville teaches a buffer vessel formed 
between the separation vessel and the water storage vessel. Placing the buffer vessel 
between the separation vessel and water storage vessel is merely a rearrangement of 
the buffer vessel and the outlet that would not affect the operation of the apparatus and 
would have been obvious to one of ordinary skill in the art. Shifting the position of an 
element is unpatentable if shifting the position of the element would not modify the 
operation of the device, In re Japikse, 86 USPQ 70 (1950). 

4. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kelly 
'527, Cantrell '670, and Lynch '835 as applied to claim 5 above, and further in view 
of Brouqhton US 4 396 508 or Hirshstein US 2 284 737. 

Kelly, Cantrell and Lynch teach the sink of claim 5 but do not teach a second 
means for opening and closing the separation vessel provided in a front lower part of 
the separation vessel. Broughton and Hirshstein both teach oil-water separators having 
a means for opening and closing the separation vessel (Broughton (28) fig. 1, Hirshstein 
(29) fig. 1 ) provided in a front lower part of the separation vessel for depleting 
sedimentary garbage in the vessel at a position below a predetermined water level. It is 
assumed applicant is invoking 1 12 6 th paragraph. The means for opening and closing 
the separation vessel as taught by Broughton and Hirshstein performs the same 
function in substantially the same with substantially the same results as the open/close 
cock disclosed herein. The claim would have been obvious because the technique for 
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improving a particular class of devices was part of the ordinary capabilities of a person 
of ordinary skill in the art, in view of the teaching of the technique for improvement in 
other situations, KSR International Co. v. Teleflex Inc., 82 USPQ2d 1385 (2007). 



Response to Arguments 

5. Applicant's arguments filed 5/1 1/09 have been fully considered but they are not 
persuasive. 

Applicant's amendments state the separation vessel extending directly from the 
opening (claim 5) and the separation vessel being formed from the same piece of 
material as the basin (claim 10). In each case the applicant has simply made a two 
piece structure into a one piece structure, thus making the two parts integral. Applicant 
has not shown any evidence that such a combination provides any unexpected results 
and is therefore merely making what was two separate pieces in the prior art into one 
integral unit and as such does not patentable distinguish over the prior art. Applicant's 
invention is merely the combination of known elements by known methods with no 
change in their respective functions, and the combination would have yielded 
predictable results to one of ordinary skill in the art at the time of the invention. 

Regarding claim 1 1 , applicant states that none of the cited references teach or 
suggest a draining means and an open/close means positioned at the same height with 
the predetermined water level. As detailed in the rejection Kelly teaches an open/close 
means for draining oil from the vessel. Lynch teaches placing a draining means and 
another drain for draining oil from the vessel at the same height as the predetermined 
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water level. The placement of the oil draining means is taught in the prior art to Lynch 
and it would have been obvious to rearrange the parts of Kelly for the reasons stated in 
the rejection above. 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BENJAMIN KURTZ whose telephone number is 
(571 )272-821 1 . The examiner can normally be reached on Monday through Friday 
8:00am to 4:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Duane Smith can be reached on 571-272-1 166. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Benjamin Kurtz 
Examiner 
Art Unit 1797 



/Krishnan S Menon/ 

Primary Examiner, Art Unit 1797 



